
IN THE DISTRICT IN AND FOR TULSA COUNTY

STATE OF OKLAHOMA


THE STATE OF OKLAHOMA,
)







)




Plaintiff,

)







)

vs.




            )
Case No. CF-2002-151

               



  

)
 JUDGE CAROLINE WALL

AHMOD RASHAUD HENRY,   
)




Defendant.
)

MOTION TO EXCLUDE TESTIMONY 

OF JAIL HOUSE INFORMANANTS 

COMES NOW Ahmod Henry, by and through undersigned counsel and moves this Court to issue an order excluding the proposed testimony of Quante Jackson, Caleb Johnson, and Tony Morrison because of the state of Oklahoma’s failure to comply with the requirements of Dodd v. State, 2000 OK CR 2, 993 P.2d 778 (Okl. Crim. 2002). In support of the Motion Counsel for the Defendant shows the Court the following;

On December 16, 2002 and January 15, 2003 the State of Oklahoma filed two separate pleadings titled “Notice of Intent to Use Evidence of Other Crimes And/OR Bad Acts”. The notice filed by the state reads as follows;

December 16, 2002;

That witness, Quante Jackson was in the custody of the David L. Moss Justice Center. While in custody he had an altercation with the defendant, Ahmod Henry. During the altercation Ahmod Henry told Quante Jackson the he (Ahmod) was going to put him in the dirt like he did his “homeboy”. Quante Jackson stated that Ahmod Henry was referring to the victim, Michael White. This conversation was overheard by another inmate, Tony Morrison. 

January 15, 2003;

 That witness Caleb Johnson was in custody at the David L. Moss Justice Center on 9-27-2001. On that day he was transported by bus to the Tulsa County Courthouse for a Court hearing. Mr. Johnson stated that Ahmod Rashaud Henry, aka Montie Reed, and Marsel Polley were on the same bus. That during the bus ride Caleb Johnson heard Montie Reed telling Marsel Polley too “keep his mouth shut.” He also heard Reed tell Polley that “the DA’s office” was “only trying to scare him.” That Johnson did not heard (sic) Polley respond and that he appeared to be intimidated. 

In Dodd v. State, 2000 OK CR 2, ¶ 26, 993 P.2d 778, 784, the Oklahoma Court of Criminal Appeals required the use of this Instruction whenever jailhouse informant testimony has been admitted by the trial court. 

In addition, the Court of Criminal Appeals required the prosecution to make available to the defense the following pretrial discovery:

At least ten days before trial, the state is required to disclose in discovery: (1) the complete criminal history of the informant; (2) any deal, promise, inducement, or benefit that the offering party has made or may make in the future to the informant (emphasis added); (3) the specific statements made by the defendant and the time, place, and manner of their disclosure; (4) all other cases in which the informant testified or offered statements against an individual but was not called, whether the statements were admitted in the case, and whether the informant received any deal, promise, inducement, or benefit in exchange for or subsequent to that testimony or statement; (5) whether at any time the informant recanted that testimony or statement, and if so, a transcript or copy of such recantation; and (6) any other information relevant to the informant's credibility. 

Id. ¶ 25, 993 P.2d at 784.

Notes on OUJI-CR 9-43A








Respectfully Submitted, 







_________________________

Kevin D. Adams, OBA# 18914

1717 S. Cheyenne Ave

Tulsa, OK 74119  
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